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H 2429. 4

SUBSTI TUTE HOUSE BI LL 2268

St ate of WAshi ngt on 60t h Legi sl ature 2007 Regul ar Sessi on

By House Committee on Judi ci ary (originally sponsor ed by
Representatives Lantz, Lovick, Strow, Kagi, Eddy, Ericks, Geen, B
Sul livan, MCoy, WMeller, Schual-Berke, Kenney, Hunt, Kelley and
O nsby)

READ FI RST TI ME 2/ 28/ 07.

AN ACT Relating to the possession of dangerous weapons on schoo
facilities; amending RCW 9. 41. 280; and prescribing penalties.

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

Sec. 1. RCW9.41.280 and 1999 c¢ 167 s 1 are each anended to read
as follows:

(1) It is unlawful for a person to carry onto, or to possess on
public or private elenentary or secondary school prem ses, school-
provided transportation, or areas of facilities while being used
excl usively by public or private schools:

(a) Any firearm

(b) Any ((other dangerous weapon as defined in RCW9.41.250)) live
amunition, an ammunition nagazine, or a device for suppressing the
noi se of any firearm

(c) Any device commonly known as "nun-chu-ka sticks", consisting of
two or nore lengths of wood, netal, plastic, or simlar substance
connected with wire, rope, or other neans;

(d) Any device, comonly known as "throwing stars", which are
mul ti-pointed, netal objects designed to enbed upon inpact from any
aspect; ((ev))
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(e) Any air gun, including any air pistol or air rifle, designed to
propel a BB, pellet, or other projectile by the discharge of conpressed
air, carbon dioxide, or other gas;

(f) A blackjack, slung shot, sling shot, sand club, billy club, or
net al knuckl es;

(g) Any stun gun or other object, instrunent, or device which, when

applied to a person or aninal, is designed to admnister an
i ncapacitating electric shock, charge, or inpulse, including but not
limted to, a projectile stun gun, which projects wired probes attached

to the device that emit an electrical charge;

(h) Any explosive or firework as defined in RCW 70.77.126, or any
weapon contai ni ng poi Sonous or injurious gases; or

(i) Any dirk, dagger, spring blade knife, knife having a bl ade
| onger than three inches, razor with an unguarded bl ade, knife having
a blade which is automatically released by a spring nechani smor other
nechani cal device, or knife having a blade which opens, or falls, or is

ejected into position by the force of gravity, or by an outward,
downward, or centrifugal thrust or novenent.

(2) It is unlawful for a person on public or private elenentary or
secondary school prem ses, school-provided transportation, or areas of
facilities while being used exclusively by public or private schooals,
to possess and use, attenpt to use, threaten to use, or intend to use,
any object, inplenent, or instrunent that has the capacity to inflict
death or substantial bodily harm when the use, attenpt, threat, or
intent is of a nature likely to inflict such death or harm (bjects,
inplenments, and instrunents subject to this subsection include but are
not limted to:

(a) Any object or instrunent equipped with a blade or sharp or
shar pened extension that could reasonably be used for cutting, slicing,

or stabbing, including but not limted to:
(i) Any knife not described in subsection (1) of this section; and

(ii) A tool or device, such as a leather punch, ice pick, or
screwdri ver;
(b) Any object not described in subsection (1) of this section that

could be used as a club, including a netal baton, pipe, bar, or other

t ool ;

(c) Any item not described in subsection (1) of this section
cont ai ni ng poi sonous or injurious gas, liquid, or other substance.
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(3) A nmultistakeholder advisory conmittee to the office of the
superintendent of public instruction that addresses elenents of school
safety is encouraged to develop a nodel policy and gui dance for school
building adm nistrators, school staff, school security personnel, and
nenbers of threat assessnent conmttees regarding procedures that
shoul d be followed to docunent evidence of a person's use, attenpt to
use, threat to use, or intent to use a dangerous weapon on school

grounds.

((2)) (4) Any ((sueh)) person violating subsection (1) or (2) of
this section is guilty of a gross m sdeneanor, except as provided in

(a) of this subsection.

(a) Any person violating subsection (1)(a) of this section is
guilty of a class C felony, except that a student who was otherw se
legally in possession of an unloaded firearm secured within a | ocked
vehicle, and who possessed the firearm with no intent to use it or
threaten to use it, or intent to cause or threaten to cause alarmw th
it, is quilty of a gross m sdeneanor.

(b) In addition, if any person is convicted of a violation of
subsection (1)(a) of this section, the person shall have his or her
conceal ed pistol license, if any, revoked for a period of three years.
Anyone convi cted under this subsection is prohibited from applying for
a concealed pistol license for a period of three years. The court
shal |l send notice of the revocation to the departnent of |icensing, and
the city, town, or county which issued the |icense.

(c) Any violation of subsection (1)(a) of this section by
el ementary or secondary school students constitutes grounds for
expulsion from the state's public schools in accordance with RCW
28A. 600. 420. Any other violation by elenmentary or secondary school
students constitutes grounds for expulsion from the state's public
schools in accordance with RCW 28A. 600.010. Wthin one business day of
any allegation or indication of a violation, an appropriate school
authority shall pronptly notify law enforcenment and the student's
parent or guardian regarding ((any)) the allegation or indication of
such violation. Law enforcenent shall forward this notification to the
prosecuting attorney.

(d) Upon the arrest of a person ((at—teast—twelve—years—oef—age
and)) not nore than twenty-one years of age for violating subsection
(1)(a) of this section, the person shall be detained or confined in a
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juvenile or adult facility for up to seventy-two hours. The person
shall not be released within the seventy-two hours until after the
person has been exam ned and evaluated by the ((eeunty—))designated
mental health professional unless the court in its discretion rel eases

({the)) a person ((seoner—alter—a—determnation—regarding—probable
cause—ofF—on—probation—bonrd—or—batt)) under twelve years of age to the

custody of a parent or guardi an.

Wthin twenty-four hours of the arrest, the arresting |aw
enforcenent agency shall refer the person to the ((eeunty—))designated
mental health professional for exam nation and eval uati on under chapter
71.05 or 71.34 RCWand informa parent or guardi an of the person of the
arrest, detention, and exam nation. The ((eeunty—))designated nental
health professional shall exam ne and eval uate the person subject to
the provisions of chapter 71.05 or 71.34 RCW The exam nation shal
occur at the facility in which the person is detained or confined. |If
((t+he)) a person under twelve years of age has been released ((er
proebati+oen,—boenrd—eor—batt)) prior to the required exanm nation, the
exam nation shall occur wherever is appropriate.

The ((eeunty—))designated nental health professional nay determ ne
whether to refer the person to the ((eeunty—))designated chem cal
dependency specialist for exam nation and evaluation in accordance with
chapter 70.96A RCW The ((eeunty—))designated chem cal dependency
specialist shall examne the person subject to the provisions of
chapter 70.96A RCW  The exam nation shall occur at the facility in
whi ch the person is detained or confined. If ((+he)) a person under
twel ve years of age has been rel eased ((enr—probatieon—bond—oer—batt))
prior to the required exam nation, the exam nation shall occur wherever
IS appropriate.

Upon conpletion of any exam nation by the ((eeunty—))designated
mental health professional or the ((eeunty—))designated chem ca
dependency specialist, the results of the exam nation shall be sent to
the court, and the court shall consider those results in making any
determ nati on about the person.

The ( (eeunty—) ) desi gnat ed nment al heal t h pr of essi onal and
((eeunty—))desi gnated chem cal dependency specialist shall, to the
extent permtted by law, notify a parent or guardi an of the person that
an exam nation and eval uation has taken place and the results of the
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exam nat i on. Nothing in this subsection prohibits the delivery of
additional, appropriate nental health exam nations to the person while
the person is detained or confined.

I f the ((eeunty—))designated nental health professional determ nes
it is appropriate, the ((eeunty—))designated nental health professional
may refer the person to the |ocal regional support network for follow
up services or the departnent of social and health services or other
community providers for other services to the famly and individual
If the person examned is determined by the designated nental health
professional to be ineligible for detention or services relative to the
provi sions of chapter 71.05 or 71.34 RCW the person should be referred
to a multidisciplinary threat or risk assessnent conmttee, where
available, for determnation of the person's risk for continued
violence and the developnent of a safety plan for the person and any
known targets or victinms. The threat or risk assessnent conmttee is
typically conprised of representatives fromschool districts, local |aw
enforcenent, local juvenile justice agencies, nental health, risk
managenent organi zations, local famly services organizations, and
school safety or security professionals.

((3))) (5) Subsection (1) of this section does not apply to:

(a) Any student or enployee of a private mlitary acadeny when on
the property of the acadeny;

(b) Any person engaged in mlitary, |aw enforcenent, or school
district security activities;

(c) Any person who is involved in a convention, show ng,
denonstration, lecture, or firearns safety course authorized by schoo
authorities in which the firearns of collectors or instructors are
handl ed or di spl ayed;

(d) Any person while the person is participating in a firearns or
air gun conpetition approved by the school or school district;

(e) Any person in possession of a pistol who has been issued a
| icense under RCW9.41.070, or is exenpt fromthe |icensing requirenent
by RCW 9. 41. 060, while picking up or dropping off a student;

(f) Any nonstudent at |east eighteen years of age legally in
possession of a firearm or ((dangerous)) other weapon specified in
subsection (1) of this section that is secured within an attended
vehicle or concealed fromview within a | ocked unattended vehicle while
conducting legitinmte business at the school;

p. 5 SHB 2268



© 00 N O Ol WDN P

N NN R R R R RRRR R
NP O © 0~NO® U NMNWNDNRER O

(g) Any nonstudent at |east eighteen years of age who is in | awful
possession of an wunloaded firearm secured in a vehicle while
conducting legitimte business at the school; ((e+))

(h) Any law enforcenent officer of the federal, state, or |oca
gover nnent agency; or

(1) Any person legally in possession of a weapon specified in
subsection (1) of this section for an activity or class authorized to
be conducted on the school prem ses, school -provided transportation, or
areas of facilities while being used exclusively by the school, where
t he weapon has been brought to the school prem ses with express prior
perm ssion to be used in the approved activity or class, or has been
provided specifically for the activity or class.

((4)y)) (6) Subsections (1)(c) and (d) of this section do not apply
to any person who possesses nun-chu-ka sticks, throw ng stars, or other
dangerous weapons to be used in martial arts classes authorized to be
conducted on the school prem ses.

((65))) (7) Except as provided in subsection ((£3))) (5)(b), (c),
(()), and (h) of this section, firearns are not permtted in a
public or private school building.

((66))) (8) "GUNFREE ZONE" signs shall be posted around school
facilities giving warning of the prohibition of the possession of
firearnms on school grounds.

--- END ---
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